January 5, 1989 LB 81-160
LR 1-2

being here and thank you for your services. We alsoc have guests
of Senator Red Johnson under the north balcony. We have Omer
Troester of Hampton, Nebraska. With him is an exchange student,
Alberto Porras of Costa Rica. Would you gentlemen please stand
up and be recognized. Thank you for being here. We also have,
over under the south balcony, a former member of this
Legislature, Senator Tom Fitzgerald, would you please stand up

and wave your hand. Thank you. Please welcome Senator
Fitzgerald back. Thank you, Tommy. Mr. Clerk, back to the
reading.

CLERK: (Read LB 81-98 by title of the first time. See

pages 61-67 of the Legislative Journal.)

PRESIDENT: We'll stand at ease for some 15 minutes or half an
hour while we get some of the work caught up up here in front.
So be at ease, please, for a while. Thank you.

EASE

CLERK: Meeting of the Health Committee, under the north
balcony, right now. Health Committee, north balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BAPRETT: Additional bill introductions, Mr. Clerk.
ASSISTANT CLERK: (Read LB 99-150 by title for the first time.
See pages 67-76 of the Legislative Journal.) That's all I have

at this time, Mr. President.

SPEAKER BARRETT: More bill introductions, Mr. Clerk.

CLERK: (Read LB 151-160 by title for the first tise. See
pages 76~79 of the Legislative Journal.) Mr. Picsident, in
addition to those new bills I have new resolutions. (Read

LR 1-2 for the first time. See pages 79-81 of the Legislative
Journal.)

Mr. President, in addition to those items I have a series of
announcements. Mr. President, there will be a meeting of the
Executive Board today -t three-fifteen for purposes of
referencing. Executive Board, three-fifteen for referencing.

Mx. President, Senator Rod Johnson would like to have a meeting
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January 26, 1989 LB 58,80, 82, 92, 142,206, 201
204, 225

CLERK: 30 eyes, 0 nays, Nr. President, on adoption of the
notion to advance the bill.

SPEAKER BARRETT: The bill is advanced. i

record, Nr. Clerk? Anything for the
CLERK: ~ Nr. President, vyes. Nr. President, a motjion frqm
Senator NcFarland to rerefer LB 225from Urban Affairs to t%e
Education Committee. That will be |laid over. Judiciary reports

LB 80 to General File, LB 82 General File. 1B 200 Ceneral Fil

LB 201 General File, LB 204 General File, those are signecF’by
Senat or Chi zek. Banking Committee reports LB 92 to Ceneral File
w th anmendnents attached, signed by Senator Landi s as Chair .
(See pages 451-52 of the Legislative Journal.)

Judiciary offers notice of hearing, Nr. President, for Friday,
February 3, andFebruary 22. Nr. President, in addition to that
notice, a notice from Senator Warner, as Chair of t he

Credentials Committee regarding a neeting of that committee on
Friday at twelve o' clock ih Room 2102. Thati s all that | have,

Mr. President.

SPEAKER BARRETT:  Thank you. Proceeding then to LB 142,

CLERK: M. President, LB 142 was a bill introduced by gepators
Baack and Conway. (Read title,) Thebill was introduced on
January 5, referred to Transportation, advanced to General File.
| have Transportation Committee anendnent s pendi ng,

Mr. President.  (See page 439 of the Legislative Journal.)

SPEAKER BARRETT: The Chair of the Transportation Conmittee,
Senator Lamb. (Gavel.)

SENATOR LANB: Thankyou, Nr. President. This is another bill
simlar to the | ast one, disabled Amrerican veterans |icense
pl ate, $5 fee. %he committee anendnents establish the 5 fee
al so provides the logo D.A. V on the bottomof the license plate,
and then this bill is also used as a vehicle to change the fees
for Pearl Harbor survivors and ex-prisoner of war special plates
to be consistent with the $5 fee, and provides for an effective

date of January 1, 1990, so that these new plates will not have
to be issued before the new round of plates ¢ issued in 1990.
So that woul d save that expense. The argun‘ents in regard to the
$5 fee have already been made on the previous bill, 544 +thi s
amendnent nerely brings the disabled Arerican veterans 4 the
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section analysis of everything that is in the bill. But I
thought with a couple of days advance notice you might have a
chance to prepare and at least feel comfortable when the bill
comes up for special order on Friday and that 1s the purpose of
the memorandum.

SENATOR LAMB: You are out of order, Senator Landis.
SENATOR LANDIS: Am I? Thanks.

SENATOR LAMB: Secnator Ashford, Senator Beyer, Senator Chambers,
these are some of the people that we're looking for at this

point. Senator Lindsay, Senator McFarland. Please come to the
Chamber and record your presence. The house is under call. I
believe Senator Bernard-Stevens has indicated that we can begin
the roll call, Mr. Clerk. In reverse order, there has been a

request for reverse order.

CLERK: (Roll call vote taken. See page 548 of the Legislative
Journal.) 20 ayes, 18 nays, Mr. President, on the adoption of
the amendment.

3ENATOR LAMB: The amendment is not adopted. Mr. Clerk, do you
have some items?

CLERK: Yes, Mr. President, I do. Mr. President, Senator Abboud
and Lowell Johnson, or, I'm sorry, Senator Abboud would like to
add his name to LB 116; Senator Lowell Johnson and Beck to
LB 325 as c¢o-introducers. (See page 549 of the Legislative
Journal.)

Senator Landis has amendments to LB 92 to be printed. (See
pages 549-50 of the Legislative Journal.)

Business and Labor reports LB 176 to General File with

amendments. That is signed by Senator Coordsen. Education
reports LB 140 to General File with anendments, LB 336 General
File with amendments. Those are signed by Senator Withem as
Chair. (See pages 550-51 of the Legislative Journal.) That is

all that I have, Mr. President.

SENATOR LAMB: Senator Chizek, would you care to offer the
motion to recess for lunch?

SENATOR CHIZEK: You don't want to come back after lunch. I
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as the Gane and Parks people having g preatholyzer and that,
Game and Parks people are al nost constantly always in contact
with a local sheriff or the State Patrol or people gf that
rature. We have no intention of themall havingbreatholyzers,
going through all that procedure, put sinmply being able to
identify that questionable situation, irE%nti fying and taking
that person to a local courthouse, gas npst sheriffs or highwa
patrol people do now, take theminto that nore refined oper%tlo
where you have got a breatholyzer or urinalysis equipnment on
board and test themout there. There is no intention for them
to have t heir own br eat hol YZi ng Systems and do their own

testing, and so forth. | conducted a drunken driving, | don't
want to say entrapment, a period where the State Patrol, | had a
roadbl ock and we went through aprocedure one night. Every one

of the individuals who after a field test question was taken o
he county courthouse where they went through nore formalized

testing. To ny understanding, that is really the formal
technique, the way that it is typically done. Tnatis what we
would assume would happen on this, if we had someone

particularly that was identified after an accident or was
certainly behaving in a recognizable manner 44 probably being
intoxicated, that the Ganmeand Park person could certainly stop
that person, but at that point, take it into those people who
are specially trained and havegone through this process and
that like, rather than try to performall this out in (he pack
end of a boat somewhere. W don't expect that to be the case,
but to take it through that formal process. So this bill really
probably does nmore to the codification of the |jquor standards
and the enforcenent standards in the name of oper(lltlng a boat on
our waterways than it does change the concept of what we had,
that is already on board the way it is. so with that, | would
offer this bill and ask you to advance it.

PRESIDENT: Thank you. The question is the advancenent of the

bill . All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

EléElePg 25 ayes, 0 nays, M. President, on the advancenent of

PRESIDENT: LB 195 advances. | B 92.
CLERK: M. Presi dent, LB 92 is a bill introduced by Senator

Landis. ~  (Read tit le.) The bill was introduced onJanuary 5,
M. President, of this year, referred to the Banking, Commerce,
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and Insurance Committee for public hearing. The bill was
advanced to General File. | do have commi ttee amendnents

pending by the Banking, Commerce, and |nsurance Conmittee. (See
page 452 of the Legislative Journal.)

PRESI DENT: Senator Landis, please.

SENATOR LANDIS: Thank you, Nr. President, members of the

Legislature. The committee agpendments are summarized at the
very end of the committee statenent in your pjj| book . The

committee amendments were provided to us by the Departnment of
| nsurance, and the most consequential of the committee
amendments are listed in the bill book as number ten on the
list. LB 92 represents the work product of the task force

chaired by Insurance Director NcCartney over this |ast sumrer, g
process that | have described for you before and al so symmarized

in a memorandum that | put on our desks two days ago.
Representatives from the departnent, Tromthe Banking, Comerce,

ana Insurance Conmittee under the direction of former Senat or
W ley Remmrers, and nenbers of the insurance industry in this
state, both foreign and domestic, met throughout the summer and,
basically, reviewed our |aw for the purpose of making updates.
At the time that the bills went to press,they decided to put

two or three different issues in different bills: IB92 has a
large major rewite. LB 297 was a bill that defined the lines
of insurance. The lines of i nsurance are the separate

definitions of the kinds of insurance that are offered for qg/e.

They are defined separately because conpanies gre authori zed to
do different lines of business, or they are admitted to this
state to do different |jnes of busi ness, and there is a wall
between the property and casualty lines gnd the life and health
lines, wvhich is why the statute defines these individual kinds
of insurance. In the past, we have not changedour definitions
but have sort of massaged the kindsof jnsurance products into
our old existing Iist of insurance |ines. LB 297 revamped the
lines of i nsurance and defined them forour purposes in a more
up-to-date fashion and representing SOM® ,f the newer kinds of
product that are available. The committee amendments appear on
the white pages of the conmittee amendments prior to the green

copy in_ your bill. [Ifyou take a |ook at page 3, 4, and5 of
the conmmittee amendnents, you will see the beginnings 4t those
definitions.  Life insurance is described, variable life is
described, variable annuities, sjckness and accident, property,
_credlt, bu_rglary and theft insurance, poiler machinery
i nsurance, liability insurance, workers' conp, which, by the
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wa%_, is verycarefullydistinguished fromliability insurance,
icl Insurance, fldellty i nsurance, title insurance,
et cetera. Previousl Y, had about 12 or 13 defi n|t|ons and we
took a whole |ine of products and sort of nassaged them the
old definitions. We will now have about 20 definitions oTJ l'ines
_ insurance and it i s meant tonore accurately describe the
kinds of products that are being sold in the marketplace.

Addi ti onal changes in the conmttee anmendnents include some nore
repealers of sections which are rendered null and void by the
bill, and those are acknow edged, and several other technical

anmendnents offered to wus by the Department of Insurance. |
woul d nove the adoption of the comm ttee anendnents.

PRESI| DENT: Senator Schmt, please.

SENATOR SCHNI T: Nr. President and n‘errbers | del i ber at el y
wai ted unt i | SEnat or Landis had explalned the committee
anendments to put ny light on because | was certain there gyq
be a number of Ilights req uestln? |nfornat|onre|at|ve to a
300 page bill and a lengthy series of amendment | am sure
that Senator Landis understands the bill and I am sure the bill
i's, no doubt, a necessary docunment and one which is probably
order at this time, but | just want to point out that this is
t he type of bill which frequently does cause uys difficult
because of a technical error or an oversight or some human erro
that we didn't catch at the tine. | have a Coup|e of quest|0ns
for Senator Landis at this time because | have |gceived a few
conplaints over the years, and | just wonder if these were
addressed in the bill. Senator Landis, | have received a nunber
of conplaints relative to the sale of nursing home insurance jp
Nebraska, which then proves not to be insurance, in fact, but

actually a poor investment for elderl eopl e here
anything in this bill that would address)t/hapt) k?nd of a problem”
SENATOR LANDIS: The question that you ask about, nursing home

i nsurance, is not covered in LB 92. The committe
before it a bill fromthe task force, LB 318, that taei< nto

account and begins to address the issues of |ong-term care

insurance. There is a secondbill in under my ownname, g5
well, so that there will be opportunity to address before us the
gquestions of nursing home insurance. I, too, share your
concern. This bill is not designed to do that nor is it,

al though you could anmend it to make those kinds of  adjustnents,
we have nore narrow bills, one fromthe task force, one from the
body, they wi'l be before us later this gession.
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SENATOR SCHNIT: Wl either of those later bills, Senator
| .andi s, also address the problem of insurance for funerals, gnd
to some extent, the health and accident coverage, which is
marketed by mail to nany people across the State of Nebraska' ?

SENATOR LANDI S: Let nme tell you | do not have an answer with
respect to the funeral insurance. | can speak only for my own
bill and it was designed at the nursing home | ong-termcare
situation. I didnot include funeral issues. However, Senator
Schmit, that has yet to be heard by our committee, gndsince you
serve on that committee, as it comes up for our hearing, | would
wel come your thoughts and additions at that tinme.

SENATOR SCHNIT: Thank you, Senator Landis. I just want to
point out that when we rewite a document such as this, whenwe
address many issues t hat are, perhaps, not of earthshaking
i mportance, but which, nonetheless, need to be addressed,
sometimes we do not address those major issues which at the
present tinme are costing Nebraskans hundreds of thousands if not
mllions of dollars, and which provide no tangible benefits.
And some of ny friends in the nursing hone business have told ne
that it is a very sad duty they nust performfromtime (o time
when they take aresident into their home who feels that they
have purchased nursing home insurance which will adequately
cover their cost, only to find that it isgadly |acki ng in any
maj or benefits, and’ many times this know edge comes  4fiar man'y

years of having dutifully paid the premiums. Andso, Senator

Landis, | look forward to working with you in trying to (ggglve
some of thoseproblems. | know there are many others. | know
you have addressed many of them in LB 92, but | had those

specific questions | wanted to ask at this time, andthank vyou.

PRESIDENT:  Thank you. Senator Landis, would you like to ¢lgse

on the advancenent of the bill, excuse me, conm ttee anendnents.
Il am sorry.

SENATOR LANDIS: I will go on to talk about the bill, itself.
do point out to you that there is gl anation of the
anendnents. You will find it on page 12 and 13 of the comm ttee

statement, and | would move the adoption of the committee
anendnents and permt us then to discuss another set of
amendnents plus the bill, itself.

P RESIDENT: Okay, thank you. The question is the adoption of
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the conmittee amendments. All those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on adoption of Banking,
Commerce, and | nsurance Conmttee anmendnents.

PRESI DENT: The conmittee anmendments are adopted. Now you have
an anmendment on your desk, M. Clerk.

CLERK: Mr . President, Senator Landis would nove to anmend the

bill, and that amendment, Senator, is on page 549 of the
Journal.

PRESI DENT: Senator | andis.

SENATOR LANDIS: Thank you. |f you want to turn in the Journal
to page 549, you can follow along with me looking at a few
changes. Senat or Schmit is right. If you take a bill of this
Il ength and you go back through it and you say, ah, we could have
done this a little different or here is a little change, gu4the
department, itself, has discovered a few of those. Fqor example,
one of the changes in the bill is to nove agents |icenses from
one year to two years in duration and the fee goes up
accordingly, but it also reduces the total wor kl oad, paper
workload of the departnent, and probably eases t he
adm ni stration. They al'.i have nade the change in the bill
between a single renewal date for everybody in the state, |
think it is April 30th, to the birth date of the individual

agent . Why ? Because that way you have got 12 nonths of work
that is even instead of one nonth of work that s gverwhel nmin
and then letting sonmebody go or having sonebody sit around wit
not as nuch to do in the other nonths of the year. It is better
to have that workload even throughout the year sothey provided
for birthday anniversary dates the renewal of |licenses. The
renewal on the birth date is in the bill, but they [eeded some
| anguage to nake the transition fromour current way of goi ng it

on April 30th into this year-round formof renewal, andthey
needed a way to either extend or shorten existing |icenses to -o
that. So in this amendment, for exanple, is the definition of
the two-year period which allows for the continuation of
education requirements and it nmeshes the two-year license system

into our one-year license system Basically, you will get a
shortened, a less than two-year period license so that we can
start up on your anniversary date. We also indicate in these

anendnents t hat surplus lines, and surplus lines is a term of
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art for specialized insurance that you can't get in the normal
course of business, specializedcoverage for risks that don' t
fall in thosel9 linesthat | previously jdentified for you .
Surplus lines are special risks such as, say, pollution control
that very few people have and there are very few people who
offer it, and they don' t.. .the conpanies don't go into each and
every state, but this allows for surplus |ines and consultant
license fees to be established by thedirector, n5tt0 exceed
the dollar amount stated in the statute, rather than simply to
be the amount so stated. What does that mean'? That neans t hat
inthe bill weputin a fee anpunt. For all the other agents we
g..nerally said, well, it is that amount or |ess, depending on
what the director sets, so that we can get the cost recovery.
Ve forgot to make that same statement for these people, the
surplus |lines and consultant |icense fees. ggwe are catching
that little error. Those are all in these amendments. There is
one other anendnent here that | suppose | want to tell you about
because it came out of the questioning in the commttee hearing.
Currently, .an insurance conpany has a capitalization and surplus
requirenent and the bill generally raises those from 5 half a
mllion and a million to a million andtwomillion. Mst of the
conpanies that are doing business in the state meet that
standard. There are a few conpanies in the state that don' t
meet that standard but they are gg|vent, and because their book

of business is small enough and their capitalization peeds
really are sufficient even though they are under these m ni mum

rates. Our general rule has been for these kinds of companies,
once they get upto thesgstatutory rate, they cannot use their
ol d grandfather clause exenption to drop pack down below the
rates. ~That has been the practice. We have turned that
practice into lawin this amendment and jt says, if you are

operating under the grandfather clause and you build your
conpany past the point of these new statutory guidelines ~fqor

capitalization and surplus andyou get a million andtwo million
into one of these forms, you may not go back down bel ow that
amount and go back to your grandfathered Status. If you grow
out of your grandfathered status, you stay...you lose your
grandfather status and pust keep those capitalization gng
surplus rates, so you can't bob up and down for these  tes. | f
you grow past it, that becomes your standard. That, too, is in
this amendment. It is...| believe has been summarized gndg ut

on your desk and| wouldurge adoption of the amendnents f ound
on page 549 of the Journal.

SPEARER BARRETT PRESIDING
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SPEAKER BARRETT: Any discussion on the Landis amendment? Any
cl osing comments, Senator Landis?

SENATOR LANDIS: | will proceed fromhere to go on to discuss
the bill, itsel . I woul d urge theadoption of the commttee
or, rather, this anmendnent so we can discuss the bill.

SPEAKER BARRETT:  Thank you. The question is the adoption of
the Landis amendnent to LB 92. Those in favor vote aye, opposed
nay. Pleaserecord.

CLERK: 27 ayes, 0 nays, Nr. President, on adoption of Senat or
Landi s's amendnment to the bill.

SPEAKER BARRETT: The amendnent is adopted_ Senator Landis, on
the bill.

SENATOR LANDIS: Thank you, Nr. Speaker, members of the
Legi slature. Senator Schmit  brought up a good poi nt n hat

is, you take abill this big and undoubtedly therear%I tht| ngs
when you go through there with a fine-tooth-comb you would jke
to change, some adjustnents, and early on, | had to decide how
we were going to approach this bill. For exanple, do we let
lay there for a good long time so we can have that kind of
refinement process and a | ot of exam nation' O dowe take the
work product of the task force and nove it aI ong ? Because this
bill opens so many subject matters, gq many secti ons, and makes
them available for anendment, it is thegrandest potentlal
Christnmas tree of the entire session. There are

branches to this tree and they offer so many opportunltles P
the placing of little ornaments on them that | thought the
longer this bill hangs around the nore creative ny coll eagues
are going to becone and the less that the work of the task force
wi' 1 be recogni zable at the end of the deliberations.

Soit was
nmy thought that we would take this bill on its face, |gok at the
provisions, take as nuch tinme as we needed in f|gor discussion
but to_rmve t he fl|| V\e_have a second bill that the comittee
has available to it that will follow a5 g trailer. If, for
exanple, we find that there are, after we scratch our head and
look, some additi onal adjustments, we will have the opportunity
to make refinenents putnot necessarily in this bill, which 1
woul d rather see nove along expeditiously, pursuant, ¢ course,
to your understanding of the issues,rather than to have it

del ayed and stand around just waiting for whatever adjustnents
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somebody wants to do or perhaps digging of the industry on a
related issue that we would like to perhaps pull their leg on

sonmetime later in the session. so for that reason, | have asked
to have the bill considered relatively early on. | don't mean
to foreshorten debate, by any neans, but once weare gaisfjed
with the debate, hope we Will npve the bill expeditiously.
Now, what is in the bill? I, personally, can't tell you
everything that is in the bill. There are.. .there have been jp
the past Banking, Comrerce, and |nsurance chairmen who woul d sa
to you, trust me, | promise you that | have been through it wit
a conb. | know that everything in there is word perfect and you
n edn't bother to look. I don't trust myself nor do I ask you
totr~ me inthat fashion. | have been through the bill \ith
the help ~of the department but | can't tell you that I
understand every one of the provisions. | can et answers for
you, I have done whatever | can to get that information out.

For exanple, last week | put out o you a section-by-section
analysis that you could see the kinds of things that were in

here. Now to pull out a few things that are inportant. I ut

on your desk today sonme of the things this bill does for the

consuner, and you will find them apout 10 quick things that |

think have a proconsumerquality in this bill. gher capital

and surplus requirements nmeans a better chance f gglvency in

our conmpanies. | f we have asurplus lines policy and there is

no guaranteed fund to back it up, if the conpany goes pg|y-

and you are going to be left there hanging, you ought tg Hgve
that witten on your policy. This bil | provides t{hat. notice

that there is no guarantee fund. Refinenents in the insurance

agents education requirements, hoping to make g e that we have
knowledgeable agents able to give good advice. The abi lity to
require withdrawal of properly cashed insurance policies in
forms that are no |l onger fair, proper or equitable. Onpcewe

discover them to0 pe unfair, we can pull themfrom  the
mar ket pl ace. Contestability clauses in life insurance policies

being reduced to two years by law. contestability says if you
l;ave madea mistake in your policy, oreven if you have lied in

your policy, the company has two years to (ijscover that . If
they discover it in two years, they can reyoke the policy, they
can reject the policy, they can deny the ¢laim. If, however

they don't catch it in two-years time,the |aw has this cl ause
of incontestability so that you may not rely on your jhsurance
for 12 years, or 15 years, and then subsequent to that time when

you put ina claim they go back to the very initial filing of
the claim filing of the policy, rather, and make some claim
that creates a defense for the conpany. At 10-day free |ook
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period for life and annuity policies. |f you want to cancel in
your 10 days, you can do it at no cost. This is a cooling off
period that is common in other kinds of consumer protection. |t
shortens the tinme in which the companies can raise certain
defenses fromthree to two years, andnowit will be required a
30-day notice of nonrenewal for an accident gang health
insurance, to provide whether they are insured. |t provides for
consultants licenses to have minimumrequirements. |t also
requires that accident and health policies have descriptive
titles on the face of their policy and that we makesyre that
these policies are fairly described on their face, changes the
free look period for long-termcare policies from10 to %8 days.
It al so changes the Long-Term Care Act, changi ng the preexisting
exclusion period from one year to six months. This, in other
words, shortens the anount of time that an insured can remove
sonmebody for a preexisting exclusion froma year to six months

Those are a few of the consumer elements in the bill. Would |
characterize this bill as a giant step forward for consumers?
No, | wouldn' t. It wasn't designed to be a consuner protection
bill. I't was designed to take s statute that has remained on
the books since 1913 and all of the sypsequent years' amendnents
and examine them as one fabric to -ee if there were
redundancies, to see jf there were obsolescences, tosee if

there were requirements that were no longer sensible because of
the passage of time and we found them We found that the
i nsurance lines were not well defined and needed to pe defined
better, We found that capitalization and surplus r(ates were | ow
and had...the needs ofa company hadgrown since those tines.
We found that our agents fees and our agents |icenses presented
a wor kl oad problemthat could nore easily be anal yzed over two
years. We found that there were requirenents to do things, to
have the sharehol ders of an insurance conpany do sonmething tw ce
rather than to have them do something once, and we remove those

requirements. Those changes are sunmmari zed i n the amendments
and in the summary that | passed out to you. The basic thrust
of the bill is not to protect the consumer 5 yreat deal nore
than what they are now protected. It isto turn thisever
changing set of statutes with all of the barnacles on ihe hull
of this 1913 ship, if you will, into one fabric, into one more

sensi bl e readabl e contenporaneous insurance law with ynderlying
policies and themes. So there is certainly something in it for
the companies.  They get the removal of some of the obsolete
requirements. For example, we passed 5 Deceptive Trade

Practices Act in 1973, puyt all of the old deceptive trade
language that had sprung up one at a time based on practices
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that people objected to were still on the books, sovou had t wo
sets of directions. Those have been removed. There is
certainly some good things for the conpanies here and what nat,
is is a good, clear set of directions that is up to-date. That

is worth having. | urge the advancement of LB 92

SPEAKER BARRETT: Thank you, sir. Di scussion on the bill ,
itself, Senator Schnmit, followed by Senator Wehrbein.

SENATOR SCHMI T: Mr. President and nenbers, Senator Landis has
gone through some of the anendnents and sone of the sections of
the Dbill, and | think he has done a commendable job. It is a
very, very extensive bill. | do not want to belabor the bill
but | want to point out we spent a considerable armunt of time
gesterday and several days previous to that time on 48

il which | think has less impactin manyways than th| s bi II
will  have, and, youknow, after a nunber of years, you find out
around here if youreally want to slide sonething through, you
put together a major bill, a 300-page bill. It could include
| anguage to hang all 49 of us at hi gh noon and we would probably
vote for it, and so my concernis this. Thebill was put

t oget her by the industry and Senator Landis says there m ght be
some sections that we mght want to look at fromthe giandpoint

of a Christmas tree, maybe even fromthe standpoint of pruning,

Senator Landis. Do you have any suggestions that m ght be
subject to disagreement certain sections of the bill, if we were
to take the time to read it in detail, which none of us have?

SPEAKER BARRETT: Senator Landis.

SENATOR SCHM T: You pointed out some gnd | appreciate that but

are there any others that you think might be particularly
controversi al.

SENATOR LANDI S: Let me respond in this way , Senat or Schmit.

Wen 92 was drafted, the task force decided to place 5| of the
agreed upon and noncontrover3|al changes, 3t | east inside the
i ndustry and inside the relationship of the industry to the

department in 92. If there were provisions that they thought
there would be nore disagreenent about, they would be in one of

the four other bills that the task force produced

sense there was a goal totry to make this housecF’%ani ng ang
noncontroversial. Undoubtedly, there are. maybe there are some
agents out there, for exanple, who don't want their fees rajsed

and object to paying $5 nore a year for their fee, sothere
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isn't perfect harnony, | suppose. And at the committee hearing,
there was no objection to the bill. Senator Haberman, in what |
t hought was an excellent |ine of questioning, and | think
gril led would be the fair word, | pean it wasn't done with an
mal i ce, but he had listed each different one of these provnsmng
that he wanted to know about,and Bill NcCartney and Bob Lange
were up there for | would say 45 minutes while Rex went p qygh
I would say at least 25 sections of this bill gndasked

questions, and with every one of them, the committee was
satisfied. The department had an answer and there was nobody to
take obj ection Lnthe commtteeroom Can | prom se you there
Xs no controversy? | can't make that kind of a promise. | phave
not been able to identify any controversy. Why ? Because the
changes generally were the suggestions of the ﬁepartrrent to the
industry, not the other way around.

SENATOR SCHNIT: Vell, thank you, Senator Landis. | appreciate
your attenpts to |limt the controversial areas in certain gther
bills and to produce a noncontroversial document which o hHave
here today. | just want to call attention, agai to the fact
that | have no objection to movingthe bill but”I gb tﬁinu that
we should take a little time and review it as individuals
because the 49 of us nmay discover something on this floor that
the eight individuals in the comittee did not understand and,
frequently, in the legislative process what passes as acceptable
to the industry and even to the regu|at ory agency is not alWayS
beneficial to the public. | want to point out we are struggli ng

today with ag landvaluations and we are going to continue to
struggle, as we go way back a nunber of yearS 44

SPEAKER BARRETT: One mi nute.

SENATOR SCHNI T: .. .when an ag land valuation task forcec eated
271 and began a whole series of problems which we all have
worked very diligently, including Senator Landis, to try to

remedy. And so | want to be sure, as sure as we can be, Senator
Landis, as you have indicated we cannot be 100 percent  (.grtain
u

that there is not anything in here which will enbarrass us i'n
the months or years ahead and, of course, if it does happen, e
will have to come back and correct it. pByt| would just alert
you as | egislators and individuals that there ought to be a
record established that we did take g ook at the bill, that we
just didn't advance it based upon a task fgrce recommendation,
because if difficulties do surface, our constituency is not

going to accept the fact that we accepted someone else's word on
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a maj or docunment. Thank you again.
SPEAKER BARRETT: Thankyou. Senator Wehrbein.

SENATOR WEHRBEIN: Nr. President and nmenbers, | would just |ike
to ask Senator Landis another question,

SPEAKER BARRETT: Senator Landis.

SENATORWEHRBEIN: .. .| previously discussed this a little bit
with - him ~as to how this relates to thestate, |let'ssay
surrounding states, or within the industry, the time frames. I
am particularly looking at your sheet on consumer, as a matter
of interest to the consumer, the filing (ates, 30-day notice,
for exanple, of nonrenewal on health and accident insurance, how
thi. relates to any of our surrounding states? Is this a nmodest
proposal, a reasonabl e proposal as conpared to othergreas of
the law?

SENAT_OR LANDIS: _ Thank you. An excel |l ent question, Senator
Wehrbein, I will do my best to respond. States regulate
insurance under their ownpower and under their own aut hority
and actually it is kind of remarkable in that it is probably the
I 'argest of the jindustries that the states regulate without a
whol e 1ot of federal intervention. Sothere is a checkerboard
cut there between states. The way that they normally try to
nmove towards uniformty is by follow ng nodel suggestions from
the Association of | nsurance Conm ssioners. Bi Il NcCartney xn
this state, his corresponding person jn other st ates meet
together quite regularly. They have task forces and study
groups. They drawup model bills that they think will work well
for insurance regulation and they circulate it amng {heir own
number. They get drafted down to the Legislatures anpdthen
passed into | aw and soneti nes changed, but there is a rough
sense of uniformty through this network of insurance
comri ssioners. The provision that you pointed out Xxs a model
provision from the NAIC. Over amd over again in our
descriptions and what we ran into with the provisions hat are
in this bill was the attenpt of incorporating model NAIC
| anguage. So there is an attenpt to be uniform Does it bring
us into conformity with surrounding states? ||, each state is
sufficiently different, Roger, that | couldn't prom se you that
there is that nuch uniformty in the industry. | would say t' at
it certainly nakes us nmuch nore contenporaneous than our 1913
| aw or the obsol escences that have worked thenselves into it.
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Ny final note in answer to that question is this, this idea of a
task force, this ideaof bringing people together and taking a
look at what has happened to one's underlying insurance
regulatory statute over the course of time has occurred in gjx

or seven states, and they are not states necessarily contiguous

with ours. They are around the country, but they have done this

project in an attenpt to update their |lawsand it seens to be

the coming trend. Now we seemto be in advance of the trend jp

the task force, but we are drawing our materials fromthe
exi sting model offerings of the NAICin a |arge neasure.

SENATOR WEHRBEIN:  Thank you.

SPEAKER BARRETT: Any other discussion?  gepator Landis, would
you care to nmake a closing statenment?

SENATOR LANDIS: Thank vyou. I would just like to maketwo
comrents. | thought Senator Schmit raised an excellent point
and it is one that |I think is very fair. pyjg suggestion was
that all of us be responsible for this bill, all” " gf us be
responsible so that we don't simply defer and say, well |
didn't know but | was hoping that Landis knew or | a5 hobing
the lobby knew. In fact, | do not ask you to sinply trust me in
this area. I have done nmy ownstudy. | am satisfied with it,
but | can tell you now, | have got to continue to study tpis

thing. | have to continue to buttonhole the people in the Iogby
and to ask them questions about it.,and| encourageyou to do
the same. | want to start a different kind of a trend here than
the past. | don't want to be. .. to encourage you sinply to trust
me. | hope that we all feel a sense of responsibility for this

legi sl ation. I will  do best to help with that education
process, but | think Senator Schmt's admonition is well taken.

The second point | wanted to make was that Senator Schmt
characterized the ag |and task force a5 havi ng created problens,
and I don't agree with that characterization at all. The
problens stemfromthe witing of the amendment, not the LB 271
task force. Having chaired that, | want therecord to reflect
that, my side of that controversy. Wewill save it for another
day, Loran. Thank you. | move the bill.

SPEAKER BARRETT:  Thank you. You have heard the closing and the
question is the advancenent of LB 92 to E E R Initial. All in

favor  please vote aye, gpposed nay. Voting on the advancement
of LB 92. Please record.
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CLERK: 25 ayes, 0 nays, Mr. President, on the advancement of
LB 92.

SPEAKER BARRETT: The bill 1is advanced. Anything for the
record, Mr. Clerk?

CLERK: Yes, Mr. President, I do, thank you. Your Committee on
Banking, Commerce, and Insurance reports LB 318 to General File
with amendments attached, signed by Senator Landis as Chair.
(See pages 581-85 of the Legislative Journal.)

1 have a report of registered lobbyists for this past week.
Mr. President, a new resolution, LR 24 offered by Senators
Coordsen and Hall. (Read brief explanation. See pages 586-87
of the Legislative Journal.) [t will be referred to the
Executive Board.

Mr. President, I have a confirmation report from the Retirement
Systems Committee. That is signed by Senator Haberman as Chair.
That is al! that I have, Mr. President.

SPEAKER BARRETT: Thank you. Proceeding then to the next bill
on Genera. File, LB 198.

CLERK: Mr. President, LB 198 1is a bill offered by Senators
Schellpeper and McFarland. (Read title.) The bill was
introduced or January 9@ of this year, Mr. President, referred to
the Revenue Committee. The bill was advanced to General File.
I have no committee amendments.

SPEAKER BARRETT: Thank you. Sei.ator Schellpeper, please.

SENATOR SCHELLPEPER: Thank you, Mr. Speaker and members. I
think this would be a fairly easy to understand. What it does
is it exempts the sales tax on State Fair purchases. The State

Board of Agriculture is actually the State Fair. We are talking
about approximately 15 to 20 thousand dollars. I really don't
think 1t would even be quite that much. Currently our race
cperation out at the State Fair Park is exempt. We do not pay
any sales tax on any purchases that are associated with the
races. With simulcast being conducted out there for about
10 months, you can see that we do not have much that we can put
over 1nto the actual fair part, and it is real hard to decide
which goes to the fair, which goes to the races. We are talking
about state-owned buildings on state-owned property, so I just
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February 8, 1989 LB 43, 80, 82, 92, 92A, 106, 113
116, 158A, 165, 166, 171, 172, 175A
177A, 177, 194, 200, 208, 238, 261A
267, 277A, 284A, 296, 312A, 312, 321
322, 353, 357, 369, 458, 459

PRESIDENT: Senator Nelson, woul d you object to the bracketing?

SENATOR NELSON: No. | just tried to get some attention on ny

mke. | didn't run up there at the front and no one ;gked me.
I didn't say yes, | didn't say no, andit is all right with me
to pass over the bill until February 22. As |'ve any
times, I'mwilling tolisten, I"'mwlling to |earn, I'mW|IIm

to amend the bill as it is, but we' re talking spout a serious
thing so I 'mvery willing.

PRESIDENT: May | ask, are there any objections to bracketing

this bill until February 22?  |f so, nowis the time to say so.

If not, the bill is bracketed until February 22. Do you have

anything for the record, M. Cerk?

CLERK: Mr. President, | do, thank you.
Enrol I nent and Review respectfully reports they chave caref uI I y
exanm ned and reviewed LB 92 and recommend that sane be pl aced on

Sel ect File; LB 459 Select File; LB 458 Select ile -
Select File; LB 267, LB 208, LB 92A, LB 158A, LB 1?&& LBLP771/31\6

LB 261A, LB 277A, LB 284A, LB 312A, al| on Select File. h

. . ose
are signed by Senator |jndsay. (See pages647-51 of the
Legislative Journal.)

M. President, your conmittee on Transportation whose air is
Senator  Lamb reports LB 369 to General File with anendments.
That is signed by Senator |anb. Your Conmittee on Enroll ment
and Reviewreports LB 43, LB80, LB 82, LB 106, LB 113, LB 165,
LB166, LB171, LB172, LB 177, LB 194, LB 200, LB 296, | g312

LB 321, _LB 322 and LB 353 all are reported Correcﬂy engrossed,
Mr. President. That is all that | have at this tine,
Mr. President. (See page 651 of the Legislative Journal.)

PRESIDENT: Very good. W' |l nove on then LB 238,

CLERK: Mr. President, 238 was a bill that was introduced by
Senator Hall . (Title read.) The bill was introduced on

January 9,  referred to Business and Labor, advanced to General
File. | do have committee amendments pending by the Business

and Labor Committee, M. President.

PRESIDENT: Senator Coordsen, are you going to handle those
commi ttee anendnments'?
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PRESIDENT: Senator Lindsay, would you like to move to advance
the bill?

SENATOR LINDSAY: Mr. President, I move that LB 344 be advanced
to E & R for Engrossment.

FRESIDENT: Thank you. You have heard the motion. Aall in favor
say aye, opposed nay. It is advanced. LB 92, please.

CLERK: Mr. President, on LB 92, I do have E & R amendments
pending.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 92 be adopted.

PRESIDENT: You have heard the moticn. All in favor say aye.
Opposed nay. They are adopted.

CLERK: I have nothing further on that bill, Mr. President.

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I would move that LB 92 as
amended be advanced.

PRESIDENT: You have heard the motion. All in favor say aye
Opposed nay. It is advanced. LB 92A.

CLERK: Mr. President, on LB 92A, I have no amendments pending,
Senator.

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 92A be advanced
to E & R Final.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 459.

CLERK: Mr. President, on LB 459, 1 have E & R amendments, first
of all, Senator.

PRESIDENT: Senator Lindsay.
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February 15, 1$89 LB 92, 92A, 354, 354A

SPEAKER BARRETT: LB 354 is advanced. Ladies and gentlemen,
we're still under call. We do have a A bill. I would like to

process it if at all possible before we adjourn for the day.
Myr. Clerk.

CLERK: Mr. President, LB 354A is a bill irtroduced by Senator
Wesely. (Read title.) I do have an amendment t> the bill by
Senator Wesely, Mr. President.

SPEAKER BARRETT: Senator Wesely, amendment on the A bill,
Senator.

CLERK: Amendment on the A bill, Senator. (The Wesely amendment
appears on page 758 of the Legislative Journal.)

SENATOR WESELY: Okay, I guess the money is in the wrong
program. This puts it in the right program. I move for the
adoption of the amendment.

SPEAKER BARRETT: Discussion cn the amendment. If not, those in

favor of the adoption of the amendment vote aye, opposed nay.
Record, please.

CLERK : 27 ayes, 0 nays, Mr. President, on adoption of Senator
Wesely's anendment to 354A.

SPEAKER BARRETT: To the bill, Senator Wesely.

SENATOR WESELY: I move its advancement.

SPEAKER BARRETT: Any discussion? 1If not, all in favor of the
advancement of the A bill as amended, please vote aye, opposed

nay. Record, please.

CLERK: 27 ayes, 3 nays, Mr. President, c¢cn the advancement of
the A bill.

SPEAKER BARRETT: The A bill is advanced. Messages on the
President's desk.

CLERK: Mr. President, your Committee on Enrollment and Review
reports LB 92 and LB 92A as correctly engrossed. Those are
signed by Senator Lindsay as Chair. (See page 759 of the
Legislative Journal.)
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session and capable of transacting business, I propose to sign
and I do sign LR 38 and LR 39. Thank you very much, ladies and
gentlemen, for your attention to duty as we proceed to item 5 on
the agenda, Final Reading, LB 92. Mr. Brown and Mr. O'Donnell,
the floor is yours.

CLERK: (Read LB 92 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 92 become

law? Those in favor vote aye, opposed nay. Please record,
Mr. Clerk. )

CLERK: (Read record vote. See page 966 of the Legislative
Journal.) 38 ayes, O nays, 11 excused and not voting,

Mr. President.
SPEAKER BARRETT: LB 92 passes. LB 92A.

CLERK: (Read LB 92A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 92 (sic)
pass? Those 1in favor vote aye, opposed noy. Voting on the

passage nf the A bill, have you all voted? Have you all voted?
Record, tilease.

CLERK: (Read record vote. See pages 966-67 of the Legislative
Journal.) 36 ayes, 0 nays, 2 present and not voting, 11 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 92A passes. Before the call 1is raised,
two announcements of general interest to the body. (Gavel.)
The first announcement concerns the Governor's Conference, the
Ag Conference, which is scheduled in Kearney tomorrow. I knost a
number of the members of this body are planning to attend. That
Ag Conference has been cancelled. The Second Annual Governor's
Ag Conference scheduled in Kearney tomorrow has been cancelled.
The other announcement of interest to this body, our illustrious
Clerk has just reacired another milestone in his life. This is
birth day for Patrick J. O'Donnell. The doughnuts being passed
out now are, ot course, Patrick's gift to the Legislature.
Senator Smith, are you prepared to lead us in the song? Happy
Birthday to Patrick J. O'Donnell. (Applause.) Mr. Clerk, if
you have now recovered from that blow, let's proceed to Select
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CLERK: 25 ayes, O nays, Mr. President, on adoption of Senator
Wesely's .mendment.

SPEAKER BARRETT: The amendment is adopted.
CLERK: I have nothing further on the bill, Mr. President.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 362A as amended
be advanced to E & R for Engrossing.

SPEAKER BARRETT: Shall LB 362A be advanced? Those in favor say

aye. Opposed no. Carried. The bill 1is advanced. While the
Legislature is in session and capable of transacting business, 1
propose to sign and I do sign LB 92, and LB 92A. Mr. Clerk,
LB 489.

CLERK: Mr. President, on LB 489, I have E & R amendments

pending, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, 1 move that the E & R
amendments to LB 489 be adopted.

SPEAKER BARRETT: Shall the E & R amendments to LB 489 be
adopted? Those in favor say aye. Opposed no. Carried. They

are adopted.
CLERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 489 as amended
be advanced.

SPEAKER BARRETT: Shall LB 489 as amended be advanced? Those in

favor say aye. Opposed no. Carried. The bill is advanced.
Next bill.
CLERK: Mr. President, the next bill is LB 318. I have E & R

amendments pending, Senator. E & R amendments, Mr. President.
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amendments, that is signed by Senator Smith. (See page 970 of
the Legislative Journal.)

Senator Lynch has chosen LB 89 as his priority bill. Reference
report referring LBs 810 and 811 and certain gubernatorial
appointees. A new resolution by Senator Rod Johnson. (kead
brief explanation of LR 42. See pages 971-72 of the Legislative
Journal.) That will be laid over.

Your Enrolling Clerk has presented to the Governor bills read on
Final Reading this morning, Mr. President as of 10:10 a.m. (Re:
LB 92 and LB 92A.)

General Affairs Committee gives notice of hearing, that is
signed by Senator Smith, and I have a report of registered
lobbyists for this week, Mr. President. That is all that I
have.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Next bill, Mr. Clerk.

CLERK: Mr. President, LB 441 is on Select File. I have E & R
amendments pending, first of all, Senator.

SPEAKER BARRETT: Senator Lindsay, on the amendments.

SENATOR LINDSAY: Mr. President, 1 move that the E &R
amendments to LB 441 be adopted.

SPEAKER BARRETT: Shall the E & R amendments to the bill be
adopted? Those in favor say aye. Opposed no. Carried. They
are adopted.

CLERK: Mr. President, Senator Hall has an amendment to the
bill.

SPEAKER BARRETT: Senator Hall.

SENATOR HALL: Mr. Chairman, I would withdraw that amendment.
SPEAKER BARRETT: Withdraw.

SENATOR HALL: Withdraw that, please.
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March 7, 1989 LB 48, 61, 92, 92A, 147, 147A, 154
176, 298, 327, 349, 360, 360A, 391
398, 416, 441, 458, 459, 502

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel cone to the George W Norris Legislative Chamber.
We have with us this norning as our chaplain of the day Reverend
Steve Janovec of the People’ s Aty Mssion in Lincoln. \ouqg
you please rise for the convocati on.

REVEREND JANOVEC: (Prayer offered.)

PRESIDENT: Thankyou, ReverendJanovec. Roll call, please.
Record, Mr. Clerk, please.

CLERK: We have a quorum present, M. President.

PRESIDENT: Thank you. Any corrections to the Journal this
morning?

CLERK: No corrections, M. President.
PRESIDENT: Do you have any messages, reports or announcements?

CLERK: M. President, your Comm ttee on Enrollment gnd Review

respectfully reports they have careful |y exanined and revi ewed
LB 147 and recommend t hat same be p ‘aced on Select Flle
LB 147A, Select File.

M. President, Enrollnment and Review reports LB 154, LB 360,
LB 360A and LB 441 as correctly engrossed, both those jtems
signed by Senator Lindsay as Chair of the Enroll ment and Review

Committee. (See pages 1003-04 of the Legislative Journal.)

M. President, communications from the Governor. (Read

communi cations regarding signing LB 391, LB 398, LB 458,

LB 459, LB 48, LB61, LB 176, LB 298 LB 327, LB 349, LB 416,

LB 502, LB 92 and LB 92A. See page 1004 of the Legislative
Journal.)

M. President, an appointment |etter from the Governor
appoi nting Ms. Kathy Canpbell to the Chl I d Abuse Prevention Fund

Board. That will bereferred to Reference. (geepage 1005 of

the Legislative Journal.)
I have a report fromthe Job Training area for the Departnent of

Labor, Mr. President. That will be on file in ny office. (See
page 1005 of the Legislative Journal.)
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